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SUBSTI TUTE HOUSE BI LL 1254

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Agriculture & Natural Resources (originally sponsored by
Representati ves Schm ck, Bl ake, O nmsby, Wilsh, Sullivan, Parker, and
Kretz)

READ FI RST TI ME 02/ 03/ 09.

AN ACT Relating to creating the Wshington grain conmm ssion;
amendi ng RCW15. 04. 200, 15. 65. 620, 15.66.270, 41.06.070, 42.56.380, and
43. 23.033; adding a new section to chapter 66.12 RCW adding a new
chapter to Title 15 RCW and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The history, econony, culture, and the
future of Washington state to a |arge degree all involve agriculture.
In order to develop and pronote WAshington's agricultural products as
part of the existing conprehensive schene to regulate agricultural
comodities, the | egislature decl ares:

(1) That the marketing of wheat and barley produced in Washi ngton
isinthe public interest. It is vital to the continued econom c well -
being of the citizens of this state and their general welfare that
wheat and barl ey produced in Washi ngton are properly pronoted by:

(a) Enabling wheat producers and barley producers to help
thenmselves in establishing orderly, fair, sound, efficient, and
unhanpered narketing, grading, and standardizing of the grains they
produce; and
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(b) Working towards stabilizing the agricultural industries by
i ncreasing consunption of wheat and barley within the state, the
nation, and internationally;

(2) That the wheat and barley industries operate wthin a
regul atory environnent that inposes burdens on themfor the benefit of
society and the citizens of the state and that includes restrictions on
mar keti ng aut onony. Those restrictions nmay inpair the agricultura
producer's ability to conpete in local, donestic, and foreign markets;

(3) That it is in the overriding public interest that support for
the wheat and barley industries be clearly expressed, that adequate
protection be given to the industries and their activities and
operations, and that wheat and barley be pronoted individually and as
part of a conprehensive agricultural industry to:

(a) Enhance the reputation and i mage of Washington state's wheat
and barl ey;

(b) Increase the sale and use of Washington state's wheat and
barley in |ocal, donestic, and foreign markets;

(c) Protect the public by educating the public in reference to the
quality, care, and nethods used in the production of Washington state's
wheat and barl ey;

(d) Increase the know edge of the health-giving qualities and
dietetic value of Washington state's wheat and barley and wheat and
barl ey products;

(e) Support and engage in prograns or activities that benefit the
pl anti ng, production, harvesting, handling, processing, marketing, and
uses of wheat and barl ey produced i n Washi ngt on st at e;

(4) That the comm ssion is established primarily for the benefit of
the people of the state of Washington and its econony. By enacting
this chapter, the l|egislature hereby charges the commssion, wth
oversight by the director, to speak on behalf of the Washington state
governnment with regard to wheat and barl ey production i n Washi ngt on and
issues related to the wheat and barley industry in Washi ngton; and

(5 That this chapter is enacted in the exercise of the police
powers of this state for the purposes of protecting the health, peace,
safety, and general welfare of the people of this state.

NEW SECTION.  Sec. 2. The wheat and barley industries are highly
regul ated industries, and this chapter and the rul es adopted under it

SHB 1254. SL p. 2
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are only one aspect of the regulation of those industries. Q her
regulations and restraints applicable to the wheat and barley
i ndustries include:

(1) Chapter 15.04 RCW Washington agricul ture general provisions;

(2) Chapter 15.08 RCW horticultural pests and di seases;

(3) Chapter 15.14 RCW pl anting stock;

(4) Chapter 15.49 RCW seeds;

(5) Chapter 15.54 RCW fertilizers, mnerals, and |ines;

(6) Chapter 15.58 RCW Washi ngton pesticide control act;

(7) Chapter 15.64 RCW farmmarketing;

(8) Chapter 15.83 RCW agricultural marketing and fair practices;

(9) Chapter 15.86 RCW organic food products;

(10) Chapter 15.92 RCW center for sustaining agriculture and
nat ural resources;

(11) Chapter 17.24 RCW insect pests and pl ant di seases;

(12) Chapter 19.94 RCW wei ghts and neasures;

(13) Chapt er 20.01 RCW agricul tural pr oduct s- - comm ssi on
mer chants, deal ers, brokers, buyers, agents;

(14) Chapter 22.09 RCW agricultural commodities;

(15) Chapter 43.23 RCW departnent of agriculture;

(16) Chapter 69.04 RCW food, drugs, cosnetics, and poisons
including provisions of Title 21 US.C relating to the general
manuf acturing practices, food | abeling, food standards, food additives,
and pesticide tol erances;

(17) Chapter 70.94 RCW Washington clean air act, agricultural
bur ni ng;

(18) 7 US.C, Sec. 136, federal insecticide, fungicide, and
rodentici de act; and

(19) 7 U.S.C., Sec. 1621, agricultural marketing act.

NEW_ SECTION. Sec. 3. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Affected area" neans the followng counties located in the
state of Washington: Adans, Asotin, Benton, Chel an, Col unbia, Dougl as,
Ferry, Franklin, Garfield, Gant, Kittitas, Kl ickitat, Lincoln,
Ckanogan, Pend Oeille, Spokane, Stevens, Walla Walla, Witman, and
Yaki ma.

p. 3 SHB 1254. SL
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(2) "Affected producer” neans any producer who is subject to this
chapter.

(3) "Assessnent” neans the nonetary anount established by the
conmi ssion in accordance with this chapter.

(4) "Commercial channel s" neans the sal e of wheat or barley for use
as food, feed, seed, or any industrial or chenurgic use, when sold to
any commerci al buyer, deal er, processor, cooperative, or to any person,
public or private, who resells any wheat or barley or product produced
from wheat or barl ey.

(5) "Commercial quantities" neans five hundred or nore bushels of
wheat or twenty tons of barley produced for market in any cal endar year
by any producer.

(6) "Conmm ssion"” nmeans the Washi ngton grain comm ssi on.

(7) "Departnent"” means the departnent of agriculture of the state
of Washi ngt on.

(8) "Director" neans the director of agriculture of the state of
Washington or any qualified person or persons designated by the
director of agriculture to act concerning sonme matter under this
chapter.

(9) "Grain" or "grains" means wheat and barley and includes all
kinds and varieties of wheat and barley grown in the state of
Washi ngt on.

(10) "Handler" neans any person who acts, either as principal,
agent, or otherwise, in the processing, selling, marketing, or
di stributing of wheat or barley that is not produced by the handler
"Handl er" does not include a common carrier used to transport an
agricultural coomodity. "To handle" neans to act as a handl er.

(11) "Hosting" may include providing neals, refreshnents, | odging,
transportation, gifts of a nomnal value, reasonable and customary

ent ertai nnent, and nor mal i nci dent al expenses at nmeetings or
gat heri ngs.

(12) "Mail" or "send," for purposes of any notice relating to rule
maki ng, referenda, or elections, neans regular nmail or electronic

distribution, as provided in RCW 34.05.260 for rule nmaking
"Electronic distribution" or "electronically" neans distribution by
el ectronic mail or facsimle mail.

(13) "Marketing year" neans the twel ve-nonth period begi nning June

SHB 1254. SL p. 4



©O© 00 N O Ol WDN P

W NN NNNMNNMNNMNNMNNMNNRRRRRRRRRR
O © 0o NO O D W NPEFPE OOVWOLOuUNO O P wWwdNPEF- o

31
32
33
34
35
36

1st of any year and endi ng on May 31st of the subsequent year. "Fiscal
year" neans the twel ve-nonth period beginning July 1st of any year and
endi ng on June 30th of the subsequent year.

(14) "Percent by nunbers"” nmeans the percent of those persons on the
list of affected parties or affected producers.

(15) "Person" includes any individual, firm corporation, limted
liability conpany, trust, association, partnership, society, or any
ot her organi zation of individuals, or any unit or agency of |ocal or
state government .

(16) "Producer" nmeans any person who i s engaged in the business of
producing or causing to be produced for market, in comercial
gquantities, wheat or barley grown in the designated affected area of
the state of WAshington, and who has been so engaged in at | east one of
the past three years. "Producer" includes a person who contracts to
produce or grow wheat or barley on behalf of a person who retains title
to the seed and its resulting agricultural product or the agricultural
product delivered for further production or increase. "To produce"
neans to act as a producer.

(17) "Pronotional hosting" nmeans the hosting of individuals and
groups of individuals at neetings, neals, and gatherings for the
pur pose of cultivating trade rel ations and pronoting sal es of wheat or
barl ey or processed wheat or barl ey products.

(18) "Referendunt neans a vote by the affected parties or affected
producers which is conducted by secret ballot.

(19) "Rul e-making proceedings" mneans rule making under chapter
34. 05 RCW

(20) "Vacancy" neans that a comm ssion nenber |eaves or is renoved
froma position on the commssion prior to the end of a term or a
nom nation process for the beginning of a term concludes with no
candi dates for a position.

NEW SECTION.  Sec. 4. (1) There is hereby created the Washi ngton
grain conm ssion. The commi ssion is conposed of five wheat producer
menbers, two barley producer nenbers, two nenbers representing the
wheat industry, one nenber representing the barley industry, and the
director or his or her appointee. Al nenbers, including the director
or his or her appointee, are full voting nenbers of the comm ssion.

p. 5 SHB 1254. SL
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(2)(a) Each wheat producer nenber of the comm ssion nust be a
resi dent of Washington state, over the age of eighteen years at the
time of appointnent, and a producer of wheat in the district in and for
whi ch he or she is nom nated and appointed. A wheat producer nenber
must continue to satisfy these qualifications during his or her term of
of fice.

(b) For the nom nation and appoi ntnment of wheat producer nenbers,
the affected area is divided into districts as foll ows:

(1) District I: Ferry, Lincoln, Pend Oeille, Spokane, and Stevens
counti es;

(1i) District I'l: Witman county;

(tii) District Il1l: Asotin, Colunbia, Garfield, and Wlla Walla
counti es;

(tv) Dstrict 1V: Adans, Chelan, Douglas, Gant, and GCkanogan
counties; and

(v) District V: Benton, Franklin, Kittitas, Klickitat, and Yaki ma
counti es.

(c) The wheat producers in each district are entitled to el ect one
wheat producer nenber of the comm ssion.

(3)(a) Each barley producer nenber of the comm ssion nust be a
resi dent of Washington state, over the age of eighteen years at the
time of appointnent, and a producer of barley in the district in and
for which he or she is nomnated and appointed. A barley producer
menber nust continue to satisfy these qualifications during his or her
termof office.

(b) For the nom nation and appoi nt nent of barl ey producer nenbers,
the affected area is divided into districts as foll ows:

(1) Dstrict VI: Asotin, Benton, Colunbia, Franklin, Garfield,
Klickitat, Walla Walla, Witman, and Yaki ma counties; and

(1i) District VI1: Adans, Chel an, Douglas, Ferry, Gant, Kittitas,
Li ncol n, Ckanogan, Pend Oreill e, Spokane, and Stevens counti es.

(c) The barley producers in each district are entitled to el ect one
barl ey producer nenber of the comm ssion.

(4) An industry nmenber of the comm ssion need not be a resident of
Washi ngton state, but nust be involved with the handling, marketing,
transportation, processing of, or research regardi ng wheat or barley
produced in Washi ngton state. An industry representative nenber nust

SHB 1254. SL p. 6
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continue to satisfy these qualifications during his or her term of
of fice.

(5)(a) The regular term of office of each producer nenber of the
commi ssion is three years from January 1st following his or her first
appointnent by the director and continues wuntil a successor 1is
appoi nt ed. The term of office for producer positions representing
districts I, 1V, and VIl is fromJanuary 1, 2011, to Decenber 31, 2014,
and for three-year terns thereafter. The termof office for producer
positions representing districts Il, Il1l, V, and VI is fromJanuary 1,
2012, to Decenber 31, 2015, and for three-year terns thereafter.

(b) The regular term of office of each industry representative
menber of the commi ssion is three years from January 1st followng his
or her appointnment by the director and until a successor is appointed.
The termof office for the barley industry representative position is
fromJanuary 1, 2011, to Decenber 31, 2014, and for three-year terns
thereafter. The termof office for the wheat industry representative
(position 1) is fromJanuary 1, 2011, to Decenber 31, 2014, and for
three-year ternms thereafter. The termof office for the wheat industry
representative (position 2) is from January 1, 2012, to Decenber 31
2015, and for three-year terns thereafter.

(c) The director, or his or her appointee, is a permanent nenber of
t he comm ssi on.

NEW SECTION. Sec. 5. (1) The Washi ngton grain comm ssion repl aces
t he Washi ngton wheat comm ssion and the WAshi ngton barl ey conmm ssion.
To acconplish this transition, the initial appointments to the
Washi ngton grain comm ssion are as foll ows:

(a) Wthin thirty days of the effective date of this section, the
Washi ngt on wheat comm ssion shall forward to the director the nanes of
the currently appoi nted wheat producer nenbers who shall be appointed
to the interim terns specified in subsection (2) of this section.
Thereafter, wheat producer nenbers are nom nated and appoi nted under
sections 6 and 8 of this act.

(b) Wthin thirty days of the effective date of this section, the
Washi ngton barl ey comm ssion shall forward to the director the nanmes of
two currently appointed producer nmenbers, one who resides in and is a
barl ey producer in district VI and one who resides in and is a barl ey
producer in district VIl who shall be appointed to the interimterns

p. 7 SHB 1254. SL
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specified in subsection (2) of this section. Thereafter, barley
producer nenbers are nom nated and appoi nted under sections 6 and 8 of
this act.

(c) Wthin thirty days of the effective date of this section, the
Washi ngt on wheat comm ssion shall forward to the director the nanes of
the currently appointed wheat industry representative nenbers who shal
be appointed to the interimterns specified in subsection (3) of this
section. Thereafter the director shall appoint wheat industry
representative nenbers under sections 7 and 8 of this act.

(d) Wthin thirty days of the effective date of this section, the
Washi ngton barl ey comm ssion shall forward to the director the nane of
one of the currently appointed barley industry representative nenbers
who shall be appointed tothe interimtermspecified in subsection (3)
of this section. Thereafter the director shall appoint the barley
i ndustry representative nenber under sections 7 and 8 of this act.

(2) Interimternms for producer nenbers expire as foll ows:

(a) Districts |, IV, and VIl: Decenber 31, 2010; and

(b) Districts 11, Ill, V, and VI: Decenber 31, 2011

(3) Interimternms for industry representative nenbers expire as
fol | ows:

(a) Barley industry representative: Decenber 31, 2010;

(b) Wheat industry representative (position 1): Decenber 31, 2010;
and

(c) Weat industry representative (position 2): Decenber 31, 2011.

(4) The initial appointnments under this section nust be made within
si xty days of the effective date of this section.

NEW SECTION. Sec. 6. (1) The director shall appoint the producer
menbers of the conm ssion.

(2) Candidates for producer positions on the comm ssion nust be
nom nated to the director in accordance with this section.

(3)(a) The director shall mail nom nating petitions for producer
menbers not earlier than Septenber 17th and not |ater than October 2nd
in each district in which an open producer position will occur at the
end of the year. Each nomnating petition nust be signed by the
candi date and by at least five affected producers of the district from
whi ch the nom nated candi date woul d be appoi nt ed.

SHB 1254. SL p. 8
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(b) Signed nom nating petitions nust be filed with the director.
A nominating petitionis filed when it is postmarked by the deadline.

(c) The director shall determne the final date for filing
nom nating petitions and shall display that final date on the face of
each nom nating petition mailed under this subsection. The final date
may not be earlier than October 8th and not |later than Cctober 13th in
each district in which an open producer position wll occur at the end
of the year

(4)(a) The director shall prepare an advisory ballot for each
district in which an open producer position will occur. Al candidates
from a district who have been nomnated as a producer nenber in
accordance with subsection (3) of this section shall have their nanes
pl aced on the advisory ballot for that district.

(b) The director shall mail advisory ballots to all affected
producers in each district in which an open producer position wll
occur. Advisory ballots nust be nailed not earlier than Cctober 18th
and not later than Novenber 2nd in each district in which an open
producer position will occur at the end of the year.

(c) Only those conpl eted advisory ballots may be counted that are
sent to the director and postmarked not |ater than Novenber 25th in
each district in which an open producer position wll occur at the end
of the year. Each advisory ballot nust display the foll ow ng | anguage
on its face: "Each conpleted advisory ballot nmust be postmarked not
| ater than Novenber 25, [insert year] to be counted.”

(d) Each affected producer is entitled to one vote.

(e) The advisory vote nust be conducted in a manner so that it is
a secret ballot.

(5 (a) If two or nore candi dates for a position are naned in valid
petitions, an advisory vote nust be held. If only one candidate for a
position is nanmed in valid petitions, an advisory vote need not be
held, and the director may appoint that candidate or request an
addi ti onal candidate fromthe conm ssion for appoi nt nent consi derati on.
If a candidate for a position is not nanmed in any valid petition, the
comm ssion shall submt a candidate for the director's appointnent
consideration. Not nore than one comm ssion nenber may be part of the
sanme person under this chapter.

(b) The director may request of any candidate whose nane is

p. 9 SHB 1254. SL
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forwarded to the director for potential appointnent that the candidate
submt a letter stating why he or she wi shes to be appointed to the
conmi ssi on.

(c) If two or nore candidates receive votes in an advisory vote,
the director may select either of the two candi dates receiving the nost
votes for the position or nmay reject both candi dates and request a new
advi sory vote with nom nees sel ected by the conmm ssion and, if desired,
by the director. If no candidate has been nomnated in a petition
under subsection (3) of this section, the director shall mnake an
appoi ntnent to the position as provided in section 8 of this act.

(6) Except for good cause shown, appointnents under this section
must be nade no later than fifteen days before the comencenent of the
termof office of the position for which the appoi ntnent is made.

NEW SECTION. Sec. 7. (1) The director shall appoint the industry
representative nenbers of the comm ssion.

(2) Not later than Novenber 1st preceding the expiration of an
i ndustry representative nenber's termof office, the conm ssion shall,
by majority vote of a quorum of the conm ssion, select a qualified
candidate for the industry representative position and forward t he nane
of the candidate to the director

(3) The director may select the candidate for the position or may
reject the candidate and request that the conm ssion forward the nane
of an additional candidate for appointnent consideration by the
di rector.

(4) Except for good cause shown, appointnents under this section
must be nade no later than fifteen days before the comencenent of the
termof office of the position for which the appoi ntnent is made.

NEW SECTION. Sec. 8. In the event of a vacancy on the conm ssion,
the remaining nenbers shall recomend to the director the nanme of a
person qualified for appointnent to the vacant position. The director
may appoi nt that person for the position or may reject the candi date
and request that the commssion forward the nanme of an additional
candi date for appoi ntnment consideration by the director.

NEW SECTION. Sec. 9. If a commi ssion nenber fails or refuses to
performhis or her duties due to excessive absence or abandonnent of

SHB 1254. SL p. 10



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33

34

his or her position or engages in any acts of dishonesty or wllful
m sconduct, a majority of a quorum of the comm ssion nmay reconmend in
witing to the director that the comm ssion nenber be renoved fromhis
or her position on the comm ssion. Upon receiving this reconmendati on,
the director shall review the matter, including any statenment fromthe
comm ssion nenber who is the subject of the recommendation, and
determ ne whether adequate cause for renoval is present. If the
director finds that adequate cause for renoval exists, the director
shall renove the nenber from his or her conmssion position. The
position is then vacant and nust be filled as set forth in this
chapter.

NEW SECTION.  Sec. 10. (1) Any nenber of the comm ssion al so may
be a menber or officer of an association which has simlar objectives
for which the agricul tural conm ssion was forned.

(2) An agricultural conmmssion also may contract wth such an
associ ation for services necessary to carry out any purposes authorized
under this chapter, provided that an appropriate contract has been
entered into, and provided that any nenbers with potential conflicts of
interest conply with applicable provisions in chapter 42.52 RCW

NEW SECTION. Sec. 11. (1) The commssion shall hold regular
nmeetings, at l|east quarterly, with the tine, date, and place to be
determ ned prior to the new cal endar year and published in the state
regi ster as required in RCW42. 30. 075.

(2) The comm ssion may call special neetings as provided for in RCW
42. 30. 080.

(3) The conmm ssion shall hold an annual neeting. The proposed
budget nust be presented for discussion at the neeting. Notice of the
annual neeting nust be given by the comm ssion at | east ten days prior
to the nmeeting through the regular news nedi a.

(4) Any action taken by the comm ssion requires the mgjority vote
of the menbers present, provided a quorumis present.

(5 Al commssion neetings are open and public and nust be
conducted in accordance with chapter 42. 30 RCW

NEW SECTION. Sec. 12. (1) A mgjority of +the voting nenbers

p. 11 SHB 1254. SL
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constitute a quorum for the transaction of all business and for
carrying out the duties of the conmm ssion.

(2) A menber of the conm ssion shall not receive any salary or
ot her conpensation fromthe conm ssion, except that each nmenber of the
commi ssion i s conpensated in accordance with RCW 43. 03. 230 for each day
spent in actual attendance at or traveling to and from neetings of the
comm ssion or on special assignnents for the conm ssion, together with
subsi stence, |odging, and travel expenses allowed by RCW 43. 03. 050 and
43. 03. 060. Enpl oyees of the commssion also my be reinbursed
subsi stence, |odging, and travel expenses allowed by RCW 43. 03. 050 and
43. 03. 060 when on official conmm ssion business.

NEW SECTION. Sec. 13. (1) The Washington grain comm ssion is the
successor in interest to the Wshington wheat conm ssion and the
Washi ngton barley comm ssion and is vested with all powers and duties
transferred to it under this chapter and other such powers and duties
as may be authorized by | aw.

(2) Al reports, docunents, surveys, books, records, files, papers,
or witten material in the possession of the Wshington wheat
comm ssion or Wshington barley conm ssion nust be delivered to the
custody of the Washington grain comm ssion. All cabinets, furniture,
of fice equi pnent, notor vehicles, and other tangi ble property owned or
enpl oyed by the Wshington wheat conm ssion or Wshington barley
comm ssion nust be delivered to the Washi ngton grain conm ssion. The
Washi ngton grain conm ssion shall ensure the tinely transfers of all
legal titles, registrations, and |icenses nmade necessary by this
subsection. All funds, accounts, investnents, credits, or other assets
hel d by t he Washi ngt on wheat conm ssion or WAshi ngton barl ey conm ssi on
must be transferred or assigned to the Washington grain conmm ssion.
Al debts, liabilities, and obligations owed by the Washi ngton wheat
comm ssion or Wshington barley conmm ssion nust be transferred or
assigned to the Washi ngton grain comm ssi on.

(3) Al enpl oyees of the Washi ngton wheat conmm ssion or WAshi ngt on
barl ey conm ssion are transferred to the WAshi ngton grai n conm ssi on.

(4) Beginning with the final initial appointnent made under section
5 of this act, the interimconmm ssioners shall submt tinely reports to
the director sunmarizing the progress made in conpleting the actions

SHB 1254. SL p. 12
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requi red under this section and any ot her actions necessary to conplete
the transition provided for in this chapter.

(5) Wien the interim conm ssioners have conpleted the actions
requi red under this section and any ot her actions necessary to conplete
the transition provided for in this chapter, they shall so certify in

witing to the director. The Washington wheat conm ssion and
Washi ngton barley commssion cease to exist as of the date that
certification is received by the director. Once the director has

received the certification, the director is authorized and shall take
action to repeal the marketing orders addressing wheat or barl ey.

(6) Al actions required under this section nust be conpleted by
the interimcomm ssioners no |ater than one hundred twenty days after
the final initial appointnment is made under section 5 of this act.

(7) RCW 15.66.157 and 15.66.160 do not apply to the Washi ngton
wheat comm ssion and the Washi ngton barl ey conmm ssi on.

NEW SECTION. Sec. 14. (1) The commssion is an agency of the
Washi ngt on state governnment subject to oversight by the director. In
exercising its powers and duties, the conm ssion shall carry out the
fol |l ow ng purposes:

(a) To establish plans and conduct prograns for advertising and
sales pronotion, to maintain present nmarkets, or to create new or
| arger markets for wheat and barl ey grown in Washi ngton;

(b) To engage in cooperative efforts in the donestic or foreign
mar keti ng of wheat and barl ey grown i n WAashi ngt on;

(c) To provide for carrying on research studies to find nore

efficient nmet hods of producti on, irrigation, pr ocessi ng,
transportation, handling, and marketing of wheat and barley grown in
Washi ngt on;

(d) To adopt rules to provide for inproving standards and grades by
defining, establishing, and providing labeling requirenents wth
respect to wheat and barely grown i n Washi ngton

(e) To investigate and take necessary action to prevent unfair
trade practices relating to wheat and barley grown i n Vashi ngt on;

(f) To provide informati on or comruni cate on matters pertaining to
the production, irrigation, processing, transportation, marketing, or
uses of wheat and barley grown in Washington to any el ected official or
of ficer or enployee of any agency;

p. 13 SHB 1254. SL
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(g) To provide marketing information and services for producers of
wheat and barl ey in Washi ngt on;

(h) To provide information and services for neeting resource
conservation objectives of producers of wheat and barley in Washi ngton;

(1) To provide for education and training related to wheat and
barl ey grown i n Washi ngton; and

(j) To assist and cooperate with the departnent or any | ocal,
state, or federal governnment agency in the investigation and control of
exotic pests and di seases that could damage or affect the production or
trade of wheat and barl ey grown i n Washi ngton

(2) The conm ssion has the foll owi ng powers and duti es:

(a) To collect the assessnents of producers as provided in this
chapter and to expend the sane in accordance with this chapter;

(b) To maintain a list of the nanes and addresses of affected
producers that may be conpiled from information used to «collect
assessnents aut horized under this chapter and data on the val ue of each
producer's production for a mnimumthree-year period,

(c) To maintain a list of the nanes and addresses of persons who
handl e wheat or barley wthin the affected area and data on the anpunt
and value of the wheat and barley handled for a mninmum three-year
peri od by each person;

(d) To request records and audit the records of producers or
handl ers of wheat or barley during normal business hours to determ ne
whet her the appropriate assessnent has been paid;

(e) To fund, conduct, or otherwise participate in scientific
research relating to wheat or barley, including but not limted to
research to find nore efficient nethods of irrigation, production,
processi ng, handling, transportation, and marketing of wheat or barl ey,
or r egar di ng pests, pesti ci des, f ood safety, irrigation
transportation, and environnental stewardship related to wheat or
barl ey;

(f) To work cooperatively with | ocal, state, and federal agencies,
uni versities, and national organizations for the purposes provided in
this chapter

(g) To establish a foundation using comm ssion funds as grant noney
when t he foundation benefits the wheat or barley industry i n Washi ngt on
and i npl enents the purposes provided in this chapter;

SHB 1254. SL p. 14
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(h) To acquire or own intellectual property rights, |icenses, or
patents and to collect royalties resulting from comm ssion-funded
research related to wheat or barl ey;

(1) To enter into contracts or interagency agreenents wth any
private or public agency, whether federal, state, or local, to carry
out the purposes and powers provided in this chapter, including
specifically contracts or agreenents for research described in (e) of
this subsection. Personal service contracts nust conply with chapter
39. 29 RCW

(j) To institute and maintain in its own nane any and all | egal
actions necessary to carry out the provisions of this chapter,
including actions by injunction, mandatory injunction or civil
recovery, or proceedings before admnistrative tribunals or other
governmental authorities;

(k) To retain in energent situations the services of private |egal
counsel to conduct |egal actions on behalf of the comm ssion. The
retention of a private attorney is subject to review and approval by
the office of the attorney general;

(I') To elect a chair and other officers as determ ned advi sabl e;

(m To enploy and discharge at its discretion adm nistrators and
addi tional personnel, advertising and research agencies, and other
persons and firns as appropriate and pay conpensati on;

(n) To acquire personal property and purchase or | ease office space
and ot her necessary real property and transfer and convey that rea
property;

(o) To keep accurate records of all its receipts and di sbursenents
by comodity, which records nust be open to inspection and audit by the
state auditor or private auditor designated by the state auditor at
| east every five years;

(p) To borrow noney and i ncur i ndebtedness;

(q) To nmake necessary di sbursenents for routine operating expenses;

(r) To expend funds for commodity-rel ated education, training, and
| eadershi p prograns as the comm ssi on deens expedi ent;

(s) To accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in this chapter;

(t) To apply for and adm nister federal market access prograns or
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simlar progranms or projects and provide matching funds as may be
necessary;

(u) To engage in appropriate fund-raising activities for the
pur pose of supporting activities of the comm ssion authorized in this
chapter;

(v) To participate in international, federal, state, and |ocal
heari ngs, meetings, and other proceedings relating to the production,
irrigation, manufacture, regulation, transportation, distribution,
sal e, or use of wheat or barley; or the regul ation of the manufacture,
distribution, sale, or use of any pesticide, as defined in chapter
15.58 RCW or any agricultural chemcal which is of use or potentia
use in producing wheat or barley. This participation may include
activities authorized under RCW42.17.190, including the reporting of
those activities to the public disclosure conm ssion;

(w) To speak on behalf of the Wshington state governnment on a
nonexcl usive basis regarding issues related to wheat and barley,
including but not limted to trade negotiations and nmarket access
negotiations and to fund industry organizations engaging in those
activities;

(x) To adopt, rescind, and anend rules and regul ati ons reasonably
necessary for the adm nistration and operation of the comm ssion and
the enforcenent of its duties under this chapter;

(y) To adm nister, enforce, direct, and control the provisions of
this chapter and any rul es adopted under this chapter; and

(z) Oher powers and duties that are necessary to carry out the
pur poses of this chapter.

NEW SECTION. Sec. 15. (1) The conm ssion shall devel op and subm t
to the director for approval any plans, prograns, and projects
concerning the foll ow ng:

(a) The establishnment, issuance, effectuation, and adm nistration
of appropriate progranms or projects for the advertising and pronotion
of wheat and barley; and

(b) The establishnent and effectuation of market research projects,
mar ket devel opnent projects, or both, to the end that the marketing and
utilization of wheat and barl ey may be encouraged, expanded, i nproved,
or made nore efficient.
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(2) The director shall review the comm ssion's advertising or
pronotion program to ensure that no false clains are being nade
concerning any agricul tural comodity.

(3) The comm ssion, prior to the beginning of its fiscal year,
shall prepare and submt to the director for approval its research
plan, its commodity-rel ated education and training plan, and its budget
on a fiscal period basis.

(4) The director shall review and nmake a determnation of all
subm ssions described in this sectionin a tinely manner.

NEW SECTION. Sec. 16. (1) Except as provided in subsection (2) of
this section, all rule-making proceedi ngs conducted under this chapter
must be in accordance with chapter 34.05 RCW

(2) Rul e-maki ng proceedi ngs conducted under this chapter are exenpt
from conpliance with RCW 34.05.310 and 43.135.055 and chapter 19.85
RCW the regulatory fairness act, when the proposed rule is subject to
a referendum

(3) Rules, regulations, and orders nade by the conm ssion nust be
filed with the director and becone effective as provided in RCW
34. 05. 380.

NEW SECTION. Sec. 17. (1) The comm ssion may recei ve donations of
| i quor produced from wheat or barley grown in Washington and nay use
the liquor for the pronotional purposes specified in subsection (2) of
this section.

(2) The commssion may engage directly or indirectly in the
pronotion of |iquor produced from wheat or barley grown in Washington
including, wthout limtation, the acquisition in any |awful manner and
the di ssem nation wi thout charge of the liquor. This dissemnationis
not deened a sale for any purpose and the comm ssion is not deened a
producer, supplier, or manufacturer, or the clerk, servant, or agent of
a producer, supplier, distributor, or manufacturer under Title 66 RCW
This dissemnation wthout charge may be solely for agricultural
devel opnent or trade pronotion, and not for fund-raising purposes under
section 14(2)(u) of this act. Dissem nation for pronotional purposes
may i nclude pronotional hosting and nust in the good faith judgnent of
the commssion be in the aid of the marketing, advertising, or
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pronoti on of wheat or barley grown in WAashington, or research rel ated
to that marketing, advertising, or pronotion.

(3) The conm ssion shall adopt rul es governi ng pronotional hosting
expenditures by its enpl oyees, agents, or conm ssion nenbers under RCW
15. 04. 200.

NEW SECTION. Sec. 18. A new section is added to chapter 66.12 RCW
to read as foll ows:

The Washi ngton grain conm ssion created under section 4 of this act
may purchase or receive donations of |iquor produced from wheat or
barl ey grown in Washington and nmay use the liquor for the pronotiona
pur poses specified in section 17(2) of this act. Liquor furnished to
the comm ssion under this section which is used within the state is
subject to the taxes inposed under RCW66.24.210. A license, permt,
or bond is not required of the WAshington grain comm ssion under this
title for the pronotional purposes specified in section 17(2) of this
act.

NEW SECTION.  Sec. 19. (1) The restrictive provisions of chapter
43.78 RCW do not apply to pronotional printing and literature for the
conmi ssi on.

(2) Al promotional printing contracts entered into by the
comm ssion nust be executed and perfornmed wunder conditions of
enpl oynent that substantially conform to the laws of this state
respecting hours of |abor, the m ninum wage scale, and the rules and
regul ations of the departnent of |abor and industries regarding
condi tions of enploynent, hours of |abor, and m ni rum wages, and the
violation of such a provision of any contract is grounds for
cancel l ati on of the contract.

NEW SECTION.  Sec. 20. (1) Al noney received by the conmm ssion
from the assessnment levied wunder this chapter and all noneys
transferred to the comm ssion under section 13(2) of this act nust be
deposited in the banks designated by the comm ssion and di sbursed by
order of the conmm ssion. RCW 43.01.050 does not apply to noney
col |l ected under this chapter.

(2) The conmm ssion shall adopt rules or establish policies as it
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determ nes necessary to ensure proper accounting and di sbursenent of
noneys received and hel d by the conm ssion.

NEW SECTI ON.  Sec. 21. Unless covered by a bl anket bond covering
officials or enployees of the state of Washi ngton, every adm ni strator,
enpl oyee, or other person occupying a position of trust for the
comm ssion and every conmm ssion nenber actually handling or draw ng
upon funds shall give a bond in the penal anpbunt as nmay be required by
the comm ssion, the premiumfor which bond or bonds nmust be paid by the
conmi ssi on.

NEW SECTION. Sec. 22. (1) Qoligations incurred by the conm ssion

and any other liabilities or clains against the commssion are
enforceabl e only against the assets of the conm ssion and, except to
the extent of those assets, liability for the debts or actions of the

conmi ssi on does not exi st against either the state of WAashi ngton or any
subdi vision or instrunentality thereof or against any nenber, enpl oyee,
or agent of the conm ssion or the state of Wshington in his or her
i ndi vi dual capacity.

(2) Except as otherwise provided in this chapter, neither the
comm ssion nenbers, nor its enployees, my be held individually
responsible for errors in judgnent, m stakes, or other acts, either of
comm ssion or omssion, as principal, agent, person, or enployee,
except for their own individual acts of dishonesty or crinme. A person
or enployee may not be held individually responsible for any act or
om ssion of any other conm ssion nenbers. The Iliability of the
comm ssion nenbers i s several and not joint, and a nenber is not |iable
for the default of any other nenber. This subsection confirns that
conm ssion nenbers have been and continue to be state officers or
volunteers for purposes of RCW 4.92.075 and are entitled to the
defenses, indemifications, Ilimtations of liability, and other
protections and benefits of chapter 4.92 RCW

(3) In any civil or crimnal action or proceeding for violation of
any statute, including a rule adopted under that statute, or common | aw
agai nst nonopolies or conbinations in restraint of trade, including any
action under chapter 19.86 RCW proof that the act conplai ned of was
done in compliance with the provisions of this chapter, and in
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furtherance of the purposes and provisions of this chapter, is a
conpl ete defense to such an action or proceeding.

NEW SECTION. Sec. 23. Copies of the proceedings, records, and
acts of the conmm ssion, when certified by the chair, are adm ssible in
any court as prina facie evidence of the truth of the statenents
cont ai ned t herein.

NEW_ _ SECTION. Sec. 24. (1) Under RCW 42.56. 380, certain
agricul tural business records, conmm ssion records, and departnent of
agriculture records relating to the commssion and producers of
agricultural comodities are exenpt frompublic disclosure.

(2) Financial and comrercial information and records submtted to
either the departnent or the commssion for the purpose of
adm nistering this chapter may be shared between the departnent and the
conmi ssi on. They may also be used, if required, in any suit or
adm ni strative hearing involving this chapter

(3) This section does not prohibit:

(a) The issuance of general statenents based upon the reports of
persons subject to this chapter as long as the statenents do not
identify the information furnished by any person; or

(b) The publication by the director or the conmm ssion of the nane
of any person violating this chapter and a statenent of the manner of
the violation by that person.

NEW SECTION. Sec. 25. (1) The commission shall reinburse the
departnment for all <costs incurred by the departnent for actions
necessary to carry out this chapter, including the adoption of rules,
facilitating or conducting nom nations or advisory votes, and the
revi ew and approval required under section 15 of this act.

(2) The director may provide by rule for a nmethod to fund staff
support for all commodity boards or conm ssions in accordance with RCW
43.23.033 if a position is not directly funded by the | egislature and
costs are related to the specific activity undertaken on behalf of an
i ndi vi dual commodity board or conm ssion. The conmm ssion shall provide
funds to the departnent according to the rul es adopted by the director.
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NEW SECTION. Sec. 26. (1) The comm ssion shall prepare a |ist of
all producers of wheat and a list of all producers of barley, which
must include for each producer his or her nanme and address and the
anount, by unit, of wheat or barley produced during the past three
years.

(2) The comm ssion shall prepare a list of all persons who handl e
wheat and all persons who handl e barl ey, which nust include for each
handl er his or her nane and address and the anount, by unit, of wheat
or barley handl ed during the past three years.

(3) It is the responsibility of each producer or handler to ensure
that his or her correct address is filed with the combdity conmm ssion
and to submt production data and handling data to the conmm ssion as
prescribed in this chapter.

(4) Any qualified person may, at any tine, have his or her nane
pl aced upon any list for which he or she qualifies by delivering or
mailing the information to the conm ssion. The |ists nust be corrected
and brought up-to-date in accordance with evidence and information
provi ded to the conm ssi on.

(5) For all purposes of giving notice, conducting advisory votes,
and holding referenda, the applicable list corrected up to the day
preceding the date the list is certified by the commssion is the |ist
of all affected producers entitled to notice or to vote. Inadvertent
failure to notify an affected producer does not invalidate a proceeding
conduct ed under this chapter.

(6) At the director's request when conducting a referendumfor the
conmm ssion, the conmm ssion shall provide the director a certified Ilist
of affected producers from the comm ssion records. The [|ist nmnust
include all information required by the director to conduct a
referendum under this chapter, nust be used to determ ne assent as
provided in this chapter, and nust be kept in the rule-making file by
the director.

NEW SECTION.  Sec. 27. (1)(a) The initial annual assessnents are
t he anounts nost recently approved by referendum by wheat producers and
barl ey producers and effective at the tine the grain conmssion is
est abl i shed:

(1) The initial annual assessnent on wheat is three-fourths of one
percent of the net receipts at the first point of sale;
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(1i) The initial annual assessnment on barley is one percent of the
net receipts at the first point of sale.

(b) The initial annual assessnents established in this subsection
are effective unless and until changed pursuant to the procedure in
subsection (2) of this section.

(2)(a) If the conmm ssion determ nes, based on information avail abl e
toit, that the revenue fromthe assessnent |evied on wheat or barley
under this chapter is too high or is inadequate to acconplish the
pur poses of this chapter, then with the oversight of the director the
comm ssion shall adopt a resolution setting forth the needs of the
i ndustry, the extent and probable cost of the comm ssion activities
identified as necessary to address the needs of the industry together
wth a brief statenent justifying each activity, the proposed new
assessnent rate, and the expected revenue fromthe proposed assessnent
levied. The resolution nust be submtted to the director for review
and approval .

(b) I'f the director objects to the proposed new assessnent rate,
the director shall explain the reasons for the objection to the
comm ssion in witing. The comm ssion may adopt a revised resol ution
and submt it to the director for review and approval.

(c) Upon receiving the director's approval and with the director's
oversight, the comm ssion may conduct a referendumto determ ne whet her
af fect ed producers assent to the proposed new assessnent rate, or may
refer the matter to the director to conduct the referendumon behal f of
the comm ssion. Only wheat producers may vote on a proposed new
assessnent rate on wheat, and only barley producers may vote on a
proposed new assessnent rate on barl ey.

(1) The producers have assented to the newrate if nore than fifty
percent by nunber and nore than fifty percent by volunme of those
replying assent. The determ nation by volunme is nmade on the basis of
volune as determned in the list of affected producers created under
section 26 of this act.

(11) Results of the referendum nust be comruni cated via the news
medi a.

(tii) If the requisite assent is given, the conm ssion shall adopt
the newrate at its next neeting. The newrate nust be adopted by rule
in accordance with chapter 34.05 RCW except as provided in section 16
of this act.
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(3)(a) Notw thstanding the provisions in subsection (2) of this
section, the commssion may, by mgjority vote of a quorum of its
menbers, adopt a finding that its current revenue substantially exceeds
that needed to support the current needs of the industry and the
current cost of comm ssion activities and order a tenporary reduction
in the annual assessnents below the rate currently authorized under
subsection (1) of this section.

(b) Wth the director's approval, such a reduction commences on
July 1st follow ng the conm ssion's action and expires automatically on
June 30th of the subsequent year unl ess extended by a new action of the
conmi ssi on under this subsection.

(c) Any action taken under this subsection nust be comrunicated to
affected producers via the news nedia and any other neans it deens
ef fective.

(4) The annual assessnent authorized in this chapter may not exceed
three percent of the total market value of all affected units sold,
processed, stored, or delivered for sale, processing, or storage by all
affected producers of wheat or barley during the year to which the
assessnent applies.

NEW SECTION.  Sec. 28. (1) The collection of the assessnent nmade
and levied by the comm ssion nust be paid by the producer upon al
commercial quantities of wheat and all commercial quantities of barley
sol d, processed, stored, or delivered for sale, processing, or storage
by the producer. However, an assessnent may not be |l evied or collected
on wheat or barley grown and used by the producer for feed, seed, or
per sonal consunpti on.

(2) Handlers including warehousenen, processors, and feedlots
recei ving wheat or barley in comercial quantities fromproducers shal
collect the assessnent nade and levied by the conm ssion from each
producer whose production they handle and remt the assessnent to the
comm ssion on a nonthly basis. Affected units of wheat or barley nust
not be transported, carried, shipped, sold, stored, or otherw se
handl ed or disposed of until every due and payabl e assessnent under
this chapter has been paid and the receipt issued, but liability under
this chapter does not attach to comon carriers in the regular course
of their business.
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(3) Any due and payable assessnent |evied under this chapter
constitutes a personal debt of every person so assessed or who
ot herwi se owes the assessnent, and the assessnent is due and payable to
the comm ssion on a nonthly basis. In the event any person fails to
pay the full amount of such an assessnent, the commi ssion nmay add to
t he unpai d assessnent an anount not exceedi ng ten percent of the unpaid
assessnment to defray the cost of enforcing the collecting of the unpaid
assessnment. In the event of failure of the person or persons to pay
any due and payabl e assessnent, the conm ssion nmay bring a civil action
against the person or persons in a state court of conpetent
jurisdiction for the collection thereof, together with the additional
ten percent, and the action nust be tried and judgnment rendered as in
any other cause of action for debt due and payable. Venue for an
action against a person owing a due and payable assessnment to the
comm ssion is in Spokane county or a county in which the person
produces or handl es wheat or barl ey.

NEW SECTION. Sec. 29. (1) Al noneys collected or otherw se
received by the conmm ssion under this chapter nust be used solely by
and for the comm ssion and may not be used for any other comm ssion or
t he departnent, except as otherw se provided in this chapter. These
nmoneys nust be deposited in accounts in the nane of the comm ssion in
any bank which is a state depository. Al expenses and di sbursenents
i ncurred and nade under this chapter nust be paid from noneys coll ected
and received under this chapter w thout the necessity of a specific
| egi sl ative appropriation, and all noneys deposited for the account of
any order nust be paid from the account by check or voucher in the
formand in the manner and upon the signature of the person as may be
prescribed by the comm ssion. RCWA43.01.050 is not applicable to such
an account or any noneys so received, collected, or expended.

(2) The comm ssion shall ensure that the expenditure of assessnents
coll ected from wheat producers and noneys transferred from the wheat
comm ssion under section 13(2) of this act are used for purposes
related to the wheat industry and that the expenditure of assessnents
coll ected from barl ey producers and noneys transferred fromthe barl ey
comm ssion under section 13(2) of this act are used for purposes
related to the barley industry. However, this section does not prevent
assessnents fromwheat, assessnents frombarl ey, and noneys transferred
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fromthe wheat conm ssion or barley comm ssion under section 13(2) of
this act to be conbined or used together for activities, projects, and
ot her endeavors that benefit both the wheat and barl ey i ndustries.

NEW SECTION. Sec. 30. (1) Any funds of the conm ssion may be
invested in savings or tinme deposits in banks, trust conpanies, and
mut ual savi ngs banks that are doing business in the United States, up
to the amount of insurance afforded those accounts by the federal
deposit insurance corporation.

(2) This section applies to all funds which may be lawfully so
i nvested, which in the judgnent of the conm ssion are not required for
i mredi ate expenditure. The authority granted by this section is not
exclusive and is cunul ative and in addition to other authority provided
by |aw for the investnment of the funds including, but not limted to,
authority granted under chapters 39.58, 39.59, and 43. 84 RCW

NEW SECTION. Sec. 31. (1) To prove eligibility to vote or hold a
position on the comm ssion, each producer nust show records of sal es of
comrercial quantities of wheat or barley sold within the past three
years if requested by the comm ssion.

(2) Each handl er shall keep a conplete and accurate record of all
wheat and barl ey handl ed.

(3) Handlers' records nust be in the form and contain the
information as the conm ssion nmay by rule prescribe, nust be preserved
for a period of three years, and are subject to inspection at any tine
upon demand of the comm ssion or its agents.

(4) The comm ssion through its agents may enter and inspect the
prem ses and records of any handl er of wheat or barley for the purpose
of enforcing this chapter. The comm ssion has the authority to issue
subpoenas for the production of books, records, docunents, and other
witings of any kind from any handler and from any person having,
either directly or indirectly, actual or |egal control of or over the
prem ses, books, records, docunents, or other witings, for the purpose
of enforcing this chapter or rul es adopted under this chapter.

(5) Al information furnished to or acquired by the conmm ssion or
by an agent of the commssion under this section nust be kept
confidential by all officers, enployees, and agents of the conm ssion,
except as may be necessary in a suit or other |egal proceedi ng brought
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by, on behalf of, or against the comm ssion or its enployees or agents
i nvol ving the enforcenent of this chapter or rules adopted under this
chapter.

(6) This section does not prohibit:

(a) The issuance of general statenents based upon the reports of a
nunber of persons subject to this chapter, which statenments do not
identify the information furnished by any person; or

(b) The publication by the comm ssion or the director of the nane
of any person violating this chapter or rules adopted under this
chapter, together with a statenent of the particular provisions and the
manner of the violation.

NEW SECTION. Sec. 32. (1) It is a msdeneanor for any person
willfully to:

(a) Violate or aid in the violation of this chapter or rules
adopt ed under this chapter;

(b) Submt a false or fraudulent report, statenent, or record
required by the director or the conm ssion under this chapter or rules
adopt ed under this chapter; or

(c) Fail or refuse to submt a report, statenent, or record
required by the director or the conm ssion under this chapter or rules
adopt ed under this chapter.

(2) In the event of a violation or threatened violation of this
chapter or rules adopted under this chapter, the director or the
commssion is entitled to an injunction in a court of conpetent
jurisdiction to prevent further violation and to a decree of specific
performance, and to a tenporary restraining order and injunction
pending litigation.

(3) In the event of a violation or threatened violation of this
chapter or rules adopted under this chapter, the director, the
comm ssion, or any affected producer on joining the conm ssion may
refer the violation to the prosecutor in any county in which the
def endant or any defendant resides, or in which the violation was
commtted, or in which the defendant or any defendant has his or her
princi pal place of business.

(4) The superior courts are hereby vested with jurisdiction to
enforce this chapter and the rules of the conm ssion issued under this
chapter, and to prevent and restrain violations of this chapter.
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Sec. 33. RCW15.04.200 and 2006 ¢ 330 s 24 are each anended to
read as foll ows:

(1) Under the authority of Article VIII of the state Constitution
as anended, agricul tural comodity comm ssion expenditures for
agricul tural devel opnent or trade pronotion and pronotional hosting by
an agricultural comodities comm ssion under chapters 15.24, 15.28,
15. 44, 15.65, 15.66, 15.88, 15.89, 15.-- (the new chapter created in
section 40 of this act), and 16.67 RCWshall be pursuant to specific
budget itenms as approved by the agricultural commopdity comm ssion at
the annual public hearings on the agricultural comobdity conm ssion
budget .

(2) Agricultural commobdity conm ssions shall adopt rules governing
pronoti onal hosting expenditures by agricultural combdity comm ssion

enpl oyees, agents or conm ssioners. The rules shall identify officials
and agents authorized to make expenditures and the objectives of the
expendi t ur es. I ndi vi dual agricul tural comodity conmi ssi on

comm ssioners shall make pronotional hosting expenditures, or seek
rei nbursenments for these expenditures, only in those instances where
the expenditures have been approved by the agricultural commodity
comm ssion. Al paynents and reinbursenents shall be identified and
supported on vouchers.

(3) Agricultural commodity comm ssions shall be exenpt from the
requi renents of RCW43.01.090 and 43.19. 500 and chapter 43.82 RCW

Sec. 34. RCW15.65.620 and 1961 ¢ 256 s 62 are each anended to
read as foll ows:

Nothing in this chapter shall apply to nor alter nor change any
provi sion of the statutes of the state of Washington relating to the
appl e ((advertising)) conm ssion (RCW 15. 24. 010- 15. 24. 210 i ncl usi ve),
to the soft tree fruits conm ssion (RCW 15. 28. 010- 15. 28. 310 i ncl usi ve),
((eF)) to dairy products commssion (RCW 15.44.010-15.44.180
inclusive), or to ((wheat)) the_ grain comm ssion (({REAW 1563010
15-63-920—+nelustve))) (chapter 15.-- (the new chapter created _in
section 40 of this act)). No marketing agreenment or order containing
any of the provisions specifiedin RCW15.65.310 or 15.65.320 shall be
issued with respect to the respective comobdities affected by said
statutes unless and until any comm ssion established by any such
statute shall cease to perform the provisions of its respective
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statute. The provisions of this chapter shall have no application to
any nmarketing agreenent or order issued pursuant to the Washi ngton
agricultural enabling act of 1955 (chapter 15.66 RCW; except that any
such marketing agreenent or order issued pursuant to said 1955 act may
be brought under this chapter upon conpliance with the provisions of
this chapter relating to anmendnents of marketing agreenents and orders,
wher eupon:

(1) The provisions of this chapter shall apply to and the
provisions of said 1955 act shall cease to apply to such marketing
agreenent or order; and

(2) Al assets and liabilities of, or pertaining to such agreenent
or order, and of any conm ssion or agency established by it, shall
continue to exist with respect to such agreenent, order, comm ssion or
agency after being so brought under this chapter.

Sec. 35. RCW15.66.270 and 2007 ¢ 234 s 100 are each anended to
read as foll ows:

This chapter does not apply to any provision of the statutes of the
state of Washington relating to the Wshington apple conm ssion
(chapter 15.24 RCW, to the soft tree fruits conm ssion (chapter 15.28
RCW, ((er)) to the dairy products conm ssion (chapter 15.44 RCW,or to
the Washington_grain_ comm ssion (chapter 15.-- RCW (the new chapter
created in_section 40 of this act)). Marketing agreenents or orders
shall not be issued with respect to apples, soft tree fruits, ((e+))
dairy products, or wheat or barley for the purposes specified in RCW
15.66.030 (1) or (2).

Sec. 36. RCW41.06.070 and 2002 c 354 s 209 are each anended to
read as foll ows:

(1) The provisions of this chapter do not apply to:

(a) The nenbers of the legislature or to any enployee of, or
position in, the legislative branch of the state governnent including
menbers, officers, and enployees of the legislative council, joint
| egislative audit and review conmttee, statute |law comm ttee, and any
interimconmttee of the | egislature;

(b) The justices of the suprene court, judges of the court of
appeal s, judges of the superior courts or of the inferior courts, or to
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any enployee of, or position in the judicial branch of state
gover nnent ;

(c) Oficers, academc personnel, and enployees of technical
col | eges;

(d) The officers of the Washi ngton state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) I'nthe departnents of enploynent security and social and health
services, the director and the director's confidential secretary; in
all other departnents, the executive head of which is an individua
appointed by the governor, the director, his or her confidential
secretary, and his or her statutory assistant directors;

(h) In the case of a nultinmenber board, comm ssion, or commttee,
whet her the nenbers thereof are el ected, appointed by the governor or
ot her authority, serve ex officio, or are otherw se chosen:

(1) Al nenbers of such boards, conm ssions, or commttees;

(1i) If the nenbers of the board, comm ssion, or commttee serve on
a part-tine basis and there is a statutory executive officer: The
secretary of the board, comm ssion, or commttee; the chief executive
of ficer of the board, comm ssion, or commttee; and the confidentia
secretary of the chief executive officer of the board, conmm ssion, or
comm ttee;

(ti1) If the menbers of the board, conm ssion, or commttee serve
on a full-time basis: The chief executive officer or adm nistrative
of ficer as designated by the board, conm ssion, or conmttee; and a
confidential secretary to the chair of the board, comm ssion, or
commi ttee;

(tv) If all nmenbers of the board, comm ssion, or commttee serve ex
officio: The chief executive officer; and the confidential secretary
of such chi ef executive officer;

(i) The confidential secretaries and adm nistrative assistants in
the imedi ate of fices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Comm ssioned and enlisted personnel in the mlitary service of
t he state;

(') I'nmate, student, part-tine, or tenporary enployees, and part-
time professional consultants, as defined by the Washi ngton personnel
resources board,
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(m The public printer or to any enployees of or positions in the
state printing plant;

(n) Oficers and enployees of the Wshington state fruit
conmi ssi on;

(o) Oficers and enployees of the Wshington state apple
( (adverti+sing)) comm ssion;

(p) Oficers and enpl oyees of the Washington state dairy products
conmi ssi on;

(q) Oficers and enployees of the Washington tree fruit research
conmi ssi on;

(r) Oficers and enpl oyees of the Washi ngton state beef conm ssi on;

(s) Oficers and enpl oyees of the WAshi ngton grain conm ssi on;

(t) Oficers and enpl oyees of any comm ssion fornmed under chapter
15. 66 RCW

(((»)) (u) Oficers and enployees of agricultural conmm ssions
formed under chapter 15. 65 RCW

((()) (v) Oficers and enployees of the nonprofit corporation
formed under chapter 67.40 RCW

((&)) (W) Executive assistants for personnel adm nistration and
|abor relations in all state agencies enploying such executive
assistants including but not limted to all departnents, offices,
conm ssions, commttees, boards, or other bodies subject to the
provi sions of this chapter and this subsection shall prevail over any
provision of |aw inconsistent herewith unless specific exception is
made in such | aw,

((&)) (x) In each agency with fifty or nore enployees: Deputy
agency heads, assistant directors or division directors, and not nore
than three principal policy assistants who report directly to the
agency head or deputy agency heads;

((69)) (y) Al enployees of the mari ne enpl oyees' comm ssi on;

((&H)) (z) Staff enployed by the departnent of community, trade,
and econom c devel opnent to adm nister energy policy functions and
manage energy site evaluation council activities under RCW
43.21F. 045(2) (M ;

((2y)) (aa) Staff enployed by Washington State University to
adm ni ster energy education, applied research, and technol ogy transfer
prograns under RCW43. 21F. 045 as provided i n RCW28B. 30. 900(5).
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(2) The following classifications, positions, and enployees of
institutions of higher education and rel ated boards are hereby exenpted
from coverage of this chapter:

(a) Menbers of the governing board of each institution of higher
education and related boards, all presidents, vice presidents, and
their confidenti al secretari es, adm ni strati ve, and per sonal
assistants; deans, directors, and chairs; academc personnel; and
executive heads of major adm nistrative or academ ¢ divisions enpl oyed
by institutions of higher education; principal assistants to executive
heads of major adm nistrative or academ c divisions; other manageri al
or professional enployees in an institution or related board having
substantial responsibility for directing or controlling program
operations and accountable for allocation of resources and program
results, or for the fornmulation of institutional policy, or for
carrying out personnel admnistration or |abor relations functions,
| egi sl ative relations, public information, devel opnent, senior conputer
systens and network progranm ng, or internal audits and i nvestigations;
and any enpl oyee of a community coll ege district whose place of work is
one which is physically |ocated outside the state of Washi ngton and who
is enployed pursuant to RCW 28B. 50. 092 and assigned to an educati onal
program operating outsi de of the state of Washi ngton;

(b) The governing board of each institution, and rel ated boards,
may al so exenpt fromthis chapter classifications involving research
activities, counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescri bed academ c preparation or special training as determ ned by
the board: PROVIDED, That no nonacadem c enpl oyee engaged in office
clerical, maintenance, or food and trade services may be exenpted by
t he board under this provision;

(c) Printing craft enployees in the departnent of printing at the
Uni versity of Washi ngton.

(3) In addition to the exenptions specifically provided by this
chapter, the director of personnel nay provide for further exenptions
pursuant to the followng procedures. The governor or other
appropriate elected official nmay submt requests for exenption to the
director of personnel stating the reasons for requesting such
exenptions. The director of personnel shall hold a public hearing,
after proper notice, on requests submtted pursuant to this subsection.
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If the director determ nes that the position for which exenption is
requested is one involving substantial responsibility for the
formul ation of basic agency or executive policy or one involving
directing and controlling programoperations of an agency or a major
adm nistrative division thereof, the director of personnel shall grant
the request and such determ nation shall be final as to any decision
made before July 1, 1993. The total nunber of additional exenptions
permtted under this subsection shall not exceed one percent of the
nunber of enployees in the classified service not including enployees
of institutions of higher education and related boards for those
agencies not directly under the authority of any elected public
official other than the governor, and shall not exceed a total of
twenty-five for all agencies under the authority of elected public
officials other than the governor.

The salary and fringe benefits of all positions presently or
hereafter exenpted except for the chief executive officer of each
agency, full-time nenbers of boards and comm ssions, admnistrative
assistants and confidential secretaries in the imediate office of an

el ected state official, and the personnel listed in subsections (1)(j)
through ((#))) (v) and ((649)) (y) and (2) of this section, shall be
determ ned by the director of personnel. Changes to the classification

plan affecting exenpt salaries nust neet the sanme provisions for
classified salary increases resulting from adjustnments to the
classification plan as outlined in RCW41. 06. 152.

Any person holding a classified position subject to the provisions
of this chapter shall, when and if such position is subsequently
exenpted from the application of this chapter, be afforded the
following rights: [|If such person previously held permanent status in
another classified position, such person shall have a right of
reversion to the highest class of position previously held, or to a
position of simlar nature and sal ary.

Any cl assified enpl oyee having civil service status in a classified
position who accepts an appointnent in an exenpt position shall have
the right of reversion to the highest class of position previously
hel d, or to a position of simlar nature and sal ary.

A person occupying an exenpt position who is termnated fromthe
position for gross m sconduct or mal feasance does not have the right of
reversion to a classified position as provided for in this section.
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Sec. 37. RCW42.56.380 and 2007 ¢ 177 s 1 are each anended to read
as follows:

The following information relating to agriculture and livestock is
exenpt fromdi scl osure under this chapter

(1) Business-related informati on under RCW15. 86. 110;

(2) I'nformation provided under RCW15. 54. 362;

(3) Production or sales records required to determ ne assessnent
|l evel s and actual assessnent paynents to commodity boards and
comm ssions fornmed under chapters 15.24, 15.26, 15.28, 15.44, 15.65,
15.66, 15.74, 15.88, 15.-- (the new chapter created in section 40 of
this act), 15.100, 15.89, and 16.67 RCW or required by the depart nment
of agriculture to admnister these chapters or the departnent's
pr ogr amns;

(4) Consignnent information contained on phytosanitary certificates
i ssued by the departnent of agriculture under chapters 15.13, 15.49,
and 15.17 RCW or federal phytosanitary certificates issued under 7
C.F.R 353 through cooperative agreenents with the animl and plant
health i nspection service, United States departnent of agriculture, or
on applications for phytosanitary certification required by the
departnent of agricul ture;

(5) Financial and comrercial information and records supplied by
persons (a) to the departnent of agriculture for the purpose of
conducting a referendum for the potential establishnent of a comodity
board or commssion; or (b) to the departnent of agriculture or
commodity boards or comm ssions formed under chapter 15.24, 15.28,
15. 44, 15.65, 15.66, 15.74, 15.88, 15.-- (the new chapter created in
section 40 of this act), 15.100, 15.89, or 16.67 RCWw th respect to
donestic or export marketing activities or individual producer's
production information;

(6) Except under RCW 15.19.080, infornmation obtained regarding the
purchases, sales, or production of an individual American ginseng
grower or deal er

(7) I'nformation that can be identified to a particul ar busi ness and
that is collected under RCW15.17.140(2) and 15.17.143 for certificates
of conpliance;

(8) Financial statenents provided under RCW16. 65. 030(1)(d);

(9) Information submtted by an individual or business for the
purpose of participating in a state or national animl identification
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system Disclosure to local, state, and federal officials is not
public disclosure. This exenption does not affect the disclosure of
information used in reportable animal health investigations under
chapter 16.36 RCWonce they are conpl ete; and

(10) Results of testing for animal diseases not required to be
reported under chapter 16.36 RCW that is done at the request of the
animal owner or his or her designee that can be identified to a
particul ar busi ness or individual.

Sec. 38. RCW43.23.033 and 2006 ¢ 330 s 27 are each anended to
read as foll ows:

(1) The director may provide by rule for a nmethod to fund staff
support for all commpdity boards and comm ssions if a position is not
directly funded by the | egislature.

(2) Staff support funded wunder this section ((anrd)), RCW
15.65.047(1) (c), 15.66.055(3), 15.24.215, 15.26.265, 15.28. 320,
15. 44.190, 15.88.180, 15.89.150, and 16.67.190, and chapter 15.-- RCW
(the new chapter created in section 40 of this act) shall belimted to
one-half full-tinme equivalent enployee for all comodity boards and
conmi ssi ons.

NEW SECTION. Sec. 39. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 40. Sections 1 through 17, 19 through 32, and

39 of this act constitute a new chapter in Title 15 RCW

Passed by the House February 23, 20009.

Passed by the Senate April 1, 2009.

Approved by the Governor April 9, 2009.

Filed in Ofice of Secretary of State April 10, 2009.
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